Jlexuust «OCHOBBI TEOPUU TOCYIAPCTBA U IIPABA»
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1. CymHocTh, pU3HaKH, (YHKIIMH, HICTOYHUKY TpaBa.
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3. IIpaBooTHOLIEHNE, TPABOIIPUMEHEHHUE U IIPABONIOPSIOK.

1.ITpaBo MO>KHO OIPEACTUTH KaK CUCTEMY 0011e0053aTeNIbHBIX, (hOpMaTbHO-ONPEAeICHHBIX HOPM,
BBIpAXKAOIMUX O6YCJIOBJI€HHyIO 9KOHOMHWYCCKUMHU, NYXOBHBIMU U APYTUMHA YCIIOBUAMMU KU3HHU BOJIO
o01ecTBa, OXpaHsIeMy0 OT HapyIIEHUH BO3MOKHOCTBIO TOCYIapCTBEHHOTO MIPUHYKICHHS, U SBIISIOLIYIOCS
rOCY/IapCTBEHHBIM PETYJIATOPOM OOIIECTBEHHBIX OTHOLICHUH. B OCHOBE TeOpeTHUeCKOi KOHCTPYKIIUH
npaBa JeaT IpU3HAKH [IPaBa, OTIIMYAOIINE €T0 OT APYTUX COLUAIBHBIX HOPM (ITHYECKUX, PEIUTUO3HBIX,
HOpM 00bI4aeB u T. 1.). K ux 4ucity oTHOCSATCS:

* 0011e0053aTEILHOCTD MTPaBa — 03HAYAET, UTO MPABO SBIIICTCS SAMHCTBEHHON CHCTEMOU COITMAIbHBIX
HOPM, KOTOpasi 00s13aTebHa JUIsl BCETO HACEJIEHUs, IPOKHUBAIOLIET0 HA TEPPUTOPUU OIPEAEIEHHOTO
rocyJ1apcTBa;

° (bOpMaJ'ILHaH OIIPCACIICHHOCTD ITpaBa — HOPMBI ITpaBa COACPKAT TOYHBIC U ICTAJIbHBIC Tpe6OBaHI/IH,
MNPpEABABIACMBIC K ITIOBECACHUIO JIIOIIGI\/JI;

* 00€CIIeYeHHOCTh UCTIOJHEHHSI HOPM IpaBa MPUHYIUTENIBHON CUIION rocyAapcTBa — HaJM4Ue y
rocy/1IapcTBa apceHasia Mep rocyIapCTBEHHOTO BO3/ICHCTBHUS HA MOTEHIIMAIBHBIX U (PaKTUYECKUX
MpaBOHAPYIIUTENEH (IIpecedeHne MPaBOHAPYIICHUH, BOCCTAHOBIICHUE U 3alllUTa MPaB IpaXKIaH,
IOpUANYECKas OTBETCTBEHHOCTh MPABOHAPYILIUTENEH U T. 11.);

* IPU3HAK MHOTOKPATHOCTH NMPUMEHEHHSI — 03HAYAET, YTO HOPMEI IpaBa 00J1a1al0T HEUCYEPIIaeMOCThIO, UX
MIPUMEHEHHUE PACCUMTAHO HA HEOIPAaHWYEHHOE KOJIMYECTBO Pa3.

HcTouHuk mpaBa — 3TO BHELIHSA (popMa BhIpaKEHUSI HOPMBI ITpaBa, 4epe3 KOTOPYIO €€ HOpMaTHUBHOE
cojiep KaHue MostydaeT (popManibHyIO OIPEeIEHHOCTh U 00111e0053aTeabHOCTb. BhIIeNAI0T crieaytomnye
MCTOYHMKHU IIpaBa: MpaBOBON 0ObIYal, FOpUIHNUECKUil (Cy1eOHBIH) Mpele/IeHT, HOpMAaTHBHO-IIPABOBOM aKT,
HOPMAaTHBHBIN JOTOBOp, pedepeHayM U IPAaBOCO3HAHUE.

[IpaBoBoii 00bIUail — 3TO CAaHKIIMOHUPOBAHHOE FOCYIaPCTBOM MPABUIIO TIOBEJIEHUS, CIOKUBILIEECS B
pe3yibTaTe MOCTOSHHOTO U €IMHOO0PAa3HOTO MOBTOPEHUS KAKUX-THO0 (DAKTUYECKUX OTHOIICHUH.
CaHKIMOHMPOBaHHbIE FOCYIAPCTBOM O0bIUaN MPHOOPETAIOT XapakTep 0011e00s3aTeIbHBIX MPaBUl
NoBe/IeHUs (HanpuMep, oObIdyan AeI0BOro 000poTa).

IOpunuueckuii (cynebHbIi) npereaeHT (¢ naT.praecedens — IpeAMIECTBYIOLIHNI) — 3TO MPaBOBOH aKT,
NPEJCTaBIAIOMINN cO00H cyneOHOe TN aIMUHUCTPATUBHOE PELICHNE IO KOHKPETHOMY /€Ty, KOTOPOMY
rocy1apcTBO MpuaaeT odmieods3aTenbHoe 3HadeHne. CyTh IOpUIUUYECKOro Mpele/IeHTa COCTOUT B TOM, 4TO
paHee COCTOsIBILIEECS pelIeHHe Cy1e0HOr0 UM aIMUHUCTPATUBHOIO OPraHa Mo KOHKPETHOMY JIeTTy UMeeT
CHJTY IIPaBOBOW HOPMBI MPH MOCIIEYIOIIEM Pa3pEeIIeHUH MOT00HBIX JIe.

HopmatuBHO-TIpaBOBO#i aKT — 3TO TOCYAAPCTBEHHBIN PaBOBOM akT (OQHIIMATbHBIN MTUCHMEHHBIN
JOKYMEHT), coJiepxaiiuii HopMy mpasa. Cpeu COBpeMEHHBIX HCTOYHUKOB IIPpaBa HOPMAaTUBHO-IIPABOBOM
aKT 3aHUMAET BEAYIEe MECTO U XAPAKTEPU3YETCs PAJIOM IPU3HAKOB!

* IMEET TOCYJapCTBEHHBIN XapakTep U 00ecrieunBaeTcsl IPUHYAUTEIbHON CUIION TOCYapCTBa;



* IPUHUMAETCA C COOIOACHUEM ONPEEIIEHHOM NMpoLeyphl, TPU3BAHHON ONTUMHU3UPOBATH GOPMY U
COJIEp’KaHUE IOPUINIECKUX HOPM;

* 00aiaeT 3apaHee yCTaHOBJICHHOM IOpUANYECKON CUIION M 3aHUMAET OTPE/ICTICHHOE MECTO B UEpapXHUU
HOPMAaTHBHO-TIPABOBBIX aKTOB;

* UMEET YEeTKHE BPEeMEHHbIE, IPOCTPAHCTBEHHBIE U CYOBEKTHBIC TPEICIbI ICHCTBHS,

* COJIEP>KUT HOPMBI IPaBa, TO €CTh O0IKE PaBUIIa OBEICHUS, YEM OTINYACTCS OT UHIANBUAYAIbHBIX
IOPUANYECKHUX aKTOB (IIPUTOBOPOB M PEIICHUN Cy/a, YKa30B O HA3HAYEHUHU Ha JIOJDKHOCTD U T. II.).

HopmatuBHO-ipaBOBbIE aKThI IEIATCS HA 3aKOHBI U ITOA3aKOHHBIE aKThl. 3aKOH — 3TO HOPMAaTUBHO-
MIPABOBOM aKT, IPUHATHIA B 0COOOM MOPSAKE OpraHaMy 3aKOHOJATEIbHOM BIACTH, 00JIaJarOIINI BBICIICH
IOPUANYECKON CHIION U peryaupyroluil Hanboliee BaxKHbIe OOIIECTBEHHbBIE OTHOLLIEHUS. 3aKOHBI 00J1a/1a10T
BBICILIEH IOPUAMYECKOM CUIION MO CPAaBHEHUIO CO BCEMHU OCTAIIbHBIMM aKTaMu rocyaapctsa. Cpeau 3aKOHOB
BBIIEJISIIOT KOHCTUTYLIUOHHBIE U OOBIKHOBEHHBIE.

KoHcTUTyIImoHHbBIE 3aKOHBI — 3TO CaMU KOHCTUTYIIMH U 3aKOHbBI, KOTOPHIMU B HUX BHOCSITCSI U3MEHEHUS U
JOTIOJTHEHUS UM KOTOPBIE MPSIMO MPEAYCMOTPEHbI KOHCTUTYIMEH. [IpHUMAaIOTCS Takue 3aKOHbI
KBIM(DULIIUPOBAHHBIM OOJBIIUHCTBOM (2/3) IEMyTaToOB 3aKOHOAATEIBHOIO OpraHa BIACTH.

Bce nnbIe 3aK0HBI — OOBIKHOBEHHBIE (TeKyIne). OHM CYMTAIOTCS MPUHATHIMH, €CITH 32 HUX
IIPOroJIOCOBaNIO 0o0Jiee MMOJIOBUHBI JIEMYTaTOB 3aKOHOAATEIBHOTO OpraHa BJIacTH. TeKylue 3aKOHbl HE MOTYT
IIPOTUBOPEYUTH KOHCTUTYLIMOHHBIM, OTMEHATh U U3MEHSTh UX.

HO,I[S&KOHHHﬁ HOpMaTHBHO'HpaBOBOﬁ aKT — 3TO HOpMaTI/IBHO'HpaBOBOﬁ aKT, I/I3,I[aHHBII71 B COOTBCTCTBHUH C
3dKOHOM H HC HpOTI/IBOpC‘laH_II/Iﬁ cMYy. HOI[BaKOHHLIC HOPMATUBHO-IIPABOBBLIC aAKTbI U3/1at0TCs
HCIIOJIHUTEILHOMN BIACThIO B mnpeaciax €€ KOMIICTCHIUH 1 BO UCITOJIHCHUC I[CI\/JICTBYIOHII/IX 3aKOHOB (YKa?;I)I n
pacropsKCHUA NPE3NUACHTA, TIOCTAHOBJIICHUA U PACIIOPAXKCHUA IMTPABUTCIILCTBA, IPHUKAa3bl, MHCTPYKIHH,
IMOJIOKCHUS MUHUCTCPCTB U BG,HOMCTB).

JleficTBe HOPMaTUBHO-TIPABOBBIX aKTOB PACIPOCTPAHSICTCS BO BPEMEHH, 110 TEPPUTOPUH (B
MIPOCTPAHCTBE), 110 IpeaAMeTaM JICHCTBUS U O KPpyry Jull. [[eficTBMe HOPMATUBHOI'O aKTa BO BpEMEHHU
HAYMHAETCSA ¢ MOMEHTA €r0 BCTYIUIEHUS B 3aKOHHYIO CHITY. JlaTa BCTYIIEHUS! HOPMATUBHO-IIPABOBOI'O aKTa
B 3aKOHHYIO CHITy MOXET OBITh CBSI3aHa C MOMEHTOM €ro O(hUIIHaTIHLHOTO OMYOJIMKOBAHUS UITH OTIpe/IeieHa
CPOKOM, YKa3aHHBIM B caMOM akTe. [Ipekpalenue neicTBus HOpMaTUBHOIO aKTa, TO €CTh yTpaTa UM
IOPUANYECKON CHIIbI, MOJKET HACTYIaTh B CIy4asix ero OTMEHbBI; (DaKTHUECKOI 3aMeHbl HOPMAaTUBHOTO aKTa
JOPYTUM, PETYTUPYIOLIUM TOT K€ KPYT BOMPOCOB; WU MPU UCTEUECHUHU CPOKA, HA KOTOPBIM OBLIT MPUHSAT
JTAHHBI HOPMATHBHO-TIPABOBOM AKT.

JleiicTBre HOPMAaTHBHO-TIPABOBOT'0 aKTa B IPOCTPAHCTBE OYEPUEHO TEPPUTOPHUEH roCcyAapcTBa, KOTOPAst
BKJIIOYAET B c€0s1 CYXOIYTHYIO TEPPUTOPHUIO, BOJHOE IMPOCTPAHCTBO (TEPPUTOPHAIIBHOE MOPE IIUPUHOM 12
MOPCKHMX MWJIb OT IMHUU HanOOJIbIIETr0 OTJINBA), BO3AYIIIHOE IPOCTPAHCTBO, HEJIPA, TPaX1aHCKHE MOPCKHE
1 BO3/YIIHbIE Cy/a MO (JIaroM rocy1apcTBa B MOMEHT MX HaXO0X/I€HUS B OTKPBITOM MOpE WJIH BO3YLITHOM
IIPOCTPAHCTBE, BOCHHBIE KOPAOJIN U JIETaTEeJIbHBIE alaparsl, rje Obl OHM HU HaXOWIKCh. B 3aBUcuMOCTH
OT IOPUANYECKON CUJIBI U UHBIX XapaKTEPUCTUK, HOPMAaTUBHBIE aKThl MOT'YT PAaCIPOCTPAHSTh CBOE JIEWCTBHE
KaK Ha TEPPUTOPHIO BCETO TOCyAapcTBa (Hanpumep, peaepanbHble 3aKOHBI), TAaK U Ha ONIPEICIEHHYIO e
qacTh (Hanpumep, 3aKkoHbl cyobekToB Poccuiickoit denepanun).

JleiicTBre HOPMAaTHBHO-TIPABOBOTO aKTa IO MPEIMETY ONpPeAeIsieTCsl OOIIECTBEHHBIMU OTHOIIICHUSIMH, Ha
KOTOPBbIE PacHpOCTPaHSIIOTCSI HOPMBI, COAEpKaluecs B JaHHOM akTe. HeorpanuueHHoe 1eiicTBUE UMEIOT
HOPMBI OCHOBHOTO 3aKOHA (KOHCTUTYITUH) TocynapcTBa. OHU pacpOCTpaHsIOTCs Ha Bce 0€3 UCKITIOUEHUS
MPaBOBBIE OTHOIICHUS, CYIIIECTBYIOMINE B 00IIecTBE. J[elicTBHE OTPaCcIeBbIX HOPMATHUBHBIX aKTOB
OrpaHMYEHO MPEeIMETOM ONPEIeICHHOM oTpaciu npasa. Hanpumep, rpaxaaHckoe 3aKOHOAATEIbCTBO
PacpoCTpPaHACTCA TOJIBKO HAa UMYIICCTBCHHBIC U IMYHBIC HCUMYIIICCTBCHHBIC OTHOIICHUS, Cy6T)eKTBI
KOTOPBIX PaBHBI, HE3aBUCUMBI U HE HAXOAATCS B COCTOSIHUM MO JYMHEHUSI.



JelicTBMEe HOPMAaTUBHO-TIPABOBOTI'O aKTa MO JIMIIAM IIPOU3BOIHO OT €ro IeUCTBUA Mo npeamery. [1o
o01IeMy paBUiTy, HOPMAaTHBHBIN aKT JEHCTBYET B OTHOIICHUU BCEX JIUI, HAXOISIIUXCS HA TEPPUTOPUH €TO
JEWCTBUS U SBISIONIMXCS CyOBEKTOM OTHOIICHHI, Ha KOTOPBIE OH pacnpocTtpanseTcs. OHAKO CYIIECTBYIOT
U OIpeIeNIeHHbIE OCOOCHHOCTH JCHCTBUSI HOPMAaTHBHBIX aKTOB I10 JIUIaM. Tak HHOCTPAaHHBIC TPaKIaHE U
nuna 6e3 rpakKJaHCTBAa HE MOTYT OBITh CYOBEKTaMHU ONPEICICHHBIX MPAaBOOTHOIIIEHUH (M30MpaTh U ObITh
M30paHHBIMU B MPEICTABUTEIBHBIC OPTaHbl BIACTH, OBITh TOCYIAPCTBEHHBIMH CITY)KalllAMHU U T. ]I.).
HanpoTtus, yroioBHbIe 3aKOHBI PACIPOCTPAHSIOTCS HA TPAXKIaH IaHHOTO rOCYIapCcTBa HE3aBUCUMO OT
MeCTa UX HaXOXKJCHUSI.

HopmatuBHbIi 1OTOBOp Kak HCTOYHHK ITpaBa MPEACTaBIsieT COO0N MPaBOBOW aKT, OCHOBaHHBIN Ha
B3aMMHOM BOJIEU3bSIBIIEHUU CTOPOH U 00pa3yroluii IpaBoByr0 HOpMy. B kauecTBe MCTOUHUKA IIpaBa OH
LIMPOKO PAaCIPOCTPAaHEH B MEKIYHAPOIHOM IIPaBe, a TAKKE UMEET MECTO B KOHCTUTYLIHOHHOM,
IPAXKJAHCKOM U TPYJOBOM IIPABE.

Pedepennym (uam BceHapOAHBIN OMPOC) TaKXkKe SABISETCS UICTOYHUKOM IpaBa, €CJIU OH IPOBOAUTCS IO
MOBOY COAEPKaHUS MOMAISKAIINX MPUHATHIO 3aKOHOB. OueBUIHOE JOCTOUHCTBO pedepenayma
3aKJIF0YAETCs B TOM, UTO B HEM HEIIOCPEACTBEHHO BBIPAXKAETCS BOJISI HAPOJ1a, [IOTOMY MHOI/IA €r0
OOBSABISIOT UCTOYHUKOM IPaBa HAMBBICIIEH FOPUIUIECKON CUIIBI.

[TpaBoco3HaHue BRICTYHAET IOPUANUECKONH OCHOBOM Cy1e0HOM U aIMUHUCTPATUBHON IPAKTHKU
(MCTOYHHMKOM IpaBa) B PEBOJIOLIMOHHBIE MOXH, KOT/1a OTMEHEHHOE 3aKOHOAATENLCTBO TUKBUIMPOBAHHOTO
CTpos ellle He 3aMeHeHo HoBbIM. Hanpumep, B Poccun B nepuon 1917—1922 rr. coBeTckue cyasl U
aJIMMHHUCTPATUBHBIE OPTaHbl PYKOBOJICTBOBAIUCH MTPEUMYIIIECTBEHHO TaK HA3bIBAEMbBIM «PEBOJIIOLIMOHHBIM
[IPaBOCO3HAHUEM.

2. Cucrema npaBa

ITox cucremoii mpaBa MOHUMAETCS BHYTPEHHSAsSI OPraHU3alys [1paBa, BEIPAKECHHAS B €IMHCTBE U
COIIaCOBAHUU IOPUIUYECKUX HOPM, COCPELOTOYEHHBIX B OTHOCUTEIBHO CAMOCTOSTEIIBHBIX IIPABOBBIX
KOMIUIEKcax (0Tpaciisix, IOA0TPACIAX U HUHCTUTYTaX).

Hopwma npaBa siBnsieTcs NepBUYHBIM 3JIEMEHTOM CHCTEMbI IIPaBa, FOPUAUYECKH 0053aTeIbHBIM IIPABUIOM
MOBEJCHMSI, UCXOJIAIIUM OT KOMIIETEHTHBIX TOCYAaPCTBEHHBIX OPraHOB, 3aKPETJICHHBIM B OQHIIMATBHOM
aKTe (3aKOHe, yKa3e U T. [I.) U OXpaHsIeMbIM OT HapyIIeHUs MEPaMH FOCYAapCTBEHHOTO MPUHYXACHUSI.
Hopwma nmpaBa o0najiaet onpeesaeHHON CTpyKTYpO#, TO €CTh BHYTPEHHUM CTPOCHUEM, U COCTOUT:

¢ 13 TUIIOTE3bI (I/IJ'II/I HpCI[HOJ'IO)KCHI/ISI), TO €CTh KOMIIJICKCA FOPUANICCKUX (1)aKTOB, SABJIIIOIINXCA
OCHOBAHUEM BO3HHUKHOBCHUS JaHHBIX Hp&BOOTHOHIGHHfI;

* TUCTIO3UIMH (MJTH pacTIOPSKEHMsI), TO €CTh YaCTU HOPMBI, (pOopMyIupyroIiel npaBa 1 0013aHHOCTH
Y4aCTHUKOB ITPABOOTHOIIEHHS — CAMOT'0 ITpaBHJIa IOBEICHUS;

* CAaHKIMU (WJIM B3BICKAHMUSI), TO €CTh YaCTH HOPMBbI, YCTaHABJIMBAIOIIEH MEPhI TOCYIaPCTBEHHOTO
BO3CUCTBUS (B3bICKAHUS), TPUMEHSIEMBbIE TIPU €€ HapyILIECHHUH.

OrTpacie paBa — 3TO ITIaBHOE IMOJIpa3/IeleHNne CUCTEMBI ITpaBa, KOTOPOe MpeACTaBiIsIeT coO0i
COBOKYITHOCTb IOPUIMYECKUX HOPM, UHCTUTYTOB U MOJOTpAciel, peryIupyOIINX 3HAYUTEIbHbBIA KpYyT
OJTHOPOJIHBIX OOIIECTBEHHBIX OTHOIICHUH, 00bEJMHEHHBIX OOITHOCTHIO MpeMeTa U MeTosa. Ha ocHoBe
IIpeIMeTa U METO/1a IPABOBOIO PETYJINPOBAHUS B CUCTEME NIPaBa BHIIEISAIOT KOHCTUTYLIMOHHOE,
aIMMHHUCTPATUBHOE, TPaKJaHCKOE, TPYJOBOE, YIOJIOBHOE U Ipyrue oTpaciu npasa. OTpaciu npasa
MO/IPA3CNIAIOTCS Ha OT/IEbHBIE B3aUMOCBS3aHHbIE 3JIEMEHThI — HHCTUTYTHI I1paBa.

HHucTUTYT npaBa — 370 000C00IE€HHBIA KOMIUIEKC FOPUIUYECKHX HOPM, KOTOPBIH SBISETCS
CHelu(pUIECKUM JIEMEHTOM OTPAciy MpaBa U PEryIupyeT HE3HAUUTEIbHBIA KPYT OJHOPOIHBIX
OOIIECTBEHHBIX OTHOUIEHUH. HCTUTYT MpaBa 1EIMKOM BXOJUT B COCTAaB COOTBETCTBYIOIIEH OTpaciu
npaBa. B oTiinume oT oTpaciu MHCTUTYT IpaBa PEryIupyeT HE BCIO COBOKYITHOCTh OTJEJIbHBIX



OOIIECTBEHHBIX OTHOUICHH, a JIUIIb €T0 OTAEIbHbIE CTOPOHBI (HAPUMEP, UHCTUTYT 00513aTEIbCTB B
COCTaBE OTPACIH I'PAXKJTAHCKOIO MpaBa).

[Tonorpacns npaBa 00beANHSAET HECKOJIBKO HHCTUTYTOB U SIBIISIETCSI, IO CYTH, YIOPSI0YEHHON
COBOKYITHOCTBIO POJCTBEHHBIX MHCTUTYTOB OJIHOM U TOM K€ OTpaciu IIpaBa. B kauecTse NpuMepoB
IIOAO0TPACIIEH IpaBa HEKOTOPBIE IPABOBE/bI HA3BIBAIOT ABTOPCKOE U HACJIEACTBEHHOE IIPABO B IPAKIAHCKOM
Ipase.

MHuoroo6pasue npaBoBbIX HOPM TpeOyeT Ux ynopsaoueHus. JesarenbHOCTh, HalpaBieHHAas Ha
YHOPSAOYEHHE U COBEPUICHCTBOBAHUE MTPABOBBIX HOPM, HA3bIBAETCS CUCTEMaTU3aluell HOpPMAaTUBHO-
MIPABOBBIX aKTOB (3aKOHOJATENbCTBA). B pe3ynpTaTe cucTeMaTH3aluu YCTPAHSIOTCS POTUBOPEUUS MEXKIY
MIPaBOBBIMU HOPMaMH, OTMEHSIOTCS MJIM U3MEHSIOTCS yCTapeBIINe HOPMbI, CO3/Ial0TCS HOBBIE, OTBEYAIOIIHE
noTpeOHOCTSM OOILIECTBEHHOTO Pa3BUTH. B paBoBeieHNH BBIICTISIOT TPH OCHOBHBIE (JOPMBI

Koaudukanus — 370 1€ATEIbHOCTS MPABOTBOPUYECKUX OPTaHOB IOCYJapCTBa 110 CO3aHUI0 HOBOTO,
CBOJHOTO CHCTEMAaTU3MPOBAHHOTO HOPMATHBHO-TIPABOBOTO aKTa, OCYIIECTBIsIeMasi IyTeM IIyOOKOi
BCECTOPOHHEN NepepadOTKU ACUCTBYIOLIETO 3aKOHOIATEILCTBA U BHECEHHUS B HETO CYIECTBEHHBIX
u3MeHeHHi. B npouecce koaudukanuy B HOBBI HOPMAaTUBHBIN aKT BKIIIOYAIOTCS JCHCTBYIOIINE HOPMBI
IIpaBa, HEe yTpaTUBIINE CBOETO 3HAUYEHNS, a TAK)KE BHOBb CO3/1aBa€MbI€ HOPMbI, BHOCSIIME KAUECTBEHHbIE
M3MEHEHHUS B PETyJIUPOBAHUE ONpeeNIeHHON 001acTH 001IecTBeHHbIX OTHOIIeHUH. Koaudukanonnsie
aKThI MOAPA3IEISIFOTCS Ha OCHOBHI 3aKOHO1aTeNIbeTBA (HampuMep, OCHOBBI 3aKoHOAaTeNbCTBA PD 06
OXpaHe 3/I0pOBbs I'PaxJaH), KOJEKCHI (Harpumep, ['paxkqaHckuii kogekc, TpyaoBoi KoaeKC, YTOIOBHbIN
KOJIEKC U JIp.), YCTaBBI U MOJOKEHUS (HapuMep, OOIIEBOMHCKUE YCTABBI, YCTaB KEJIE3HBIX JOPOT U . ).

WHKkoprioparus mpeacTaBiseT co0oi 00beAMHCHIE B COOPHUKY WM COOpaHMsI IEHCTBYIOIINX
HOPMAaTHUBHO-TIPABOBBIX aKTOB B ONPEICIICHHOM MOpsIKe 0e3 N3MEHEHUsI UX cojiepx)aHus. B pesynbraTe
WHKOPITOPALINH MPOU3BOIUTCS JUIIH BHEITHSSE 00padO0TKa AEHCTBYIOIIETO 3aKOHOIaTEIhCTBA, TO €CTh
PacIoIoKEHUE HOPMATUBHO-TIPABOBBIX aKTOB B OMPEIETICHHOM MOpsiaKe (a1(haBUTHOM, XPOHOJIOTHIECKOM
WJTU TIPEIMETHOM ), IOCTHKEHUE UX BHEIIHEH yropsiiodeHHOCTH. M3 1aBaeMble KOMIIETEHTHBIMU OpraHaMu
COOPHHKY JICHCTBYIOIIMX HOPMATHBHO-TIPABOBBIX AKTOB HE SBISIOTCS UCTOYHUKAMH TIPaBa, HO HA HUX
CCBLIAIOTCS B MPOIlecce MPABOTBOPUYECTBA M MPABOIPUMEHEHUSI.

Konconunanus npezacrasiser codoit Takyro GopMy cUCTeMaTH3alMH, TIPU KOTOPOH MPOUCXOTUT
00beIMHEHNE HECKOIBKMX HOPMAaTUBHO-IIPABOBBIX aKTOB, CHCTBYIOIIUX B OJTHON U TOH ke obmacTu
OOIIIECTBEHHBIX OTHOLICHUN 0€3 N3MEHEHHS UX COJepXKaHUs, B €IUHBIN CBOJAHBII HOPMaTHUBHO-TIPAaBOBOM
aKT.

3. HpaBOOTHOI_HeHI/Ie, IMPaBOIIPUMCHCHUEC U MPABOIIOPAIOK

IIpaBoOTHOLIEHNE — OTO BO3HUKAIOIAs HA OCHOBE IPABOBBIX HOPM U BCIIECTBUE HACTYIUICHUS
OIpeJIEJIEHHBIX IOPUANYECKUX (PAKTOB CBS3b CYOBEKTOB MpaBa, 001aJal0IUX B3aUMHBIMH [IPaBaMU U
o0s13aHHOCTSAIMU. [locpeIcTBOM NMPaBOOTHOILIEHUH TPeOOBAHUS TPABOBBIX HOPM BOILIOLIAIOTCS B )KU3Hb.

CrtpyKTypa paBOOTHOILIEHUS BKIIIOYAET B C€0s1 TPU AJIEMEHTA: CyOBEKT, 0OBEKT U CO/IEpKAHUE.
CyOBbeKTbl NPaBOOTHOIIEHUS — 3TO OTAENbHbIE HHAUBUABI ((PU3NUECKHE JTULla), OpraHU3aINH (FOPUAUYECKHE
JIUIa) ¥ TOCYapCTBO, KOTOPBIE B COOTBETCTBUH C HOPMaMU IIpaBa SBJISIOTCSI HOCUTENSIMU CyOBEKTUBHBIX
IOpUANYECKUX MpaB U 00s3aHHOCTEeN. Mepa (pakTHueckoro yyacTtusi CyObeKTOB B IPaBOOTHOILIEHUSIX
OTIpesieNIsieTCsl UX MpaBo- U JieecliocoOHOCThI0. [IpaBocrocoOHOCTh — 3TO 3aKperieHHas B
3aKOHOAATEIhCTBE CIIOCOOHOCTh CYOBEKTa MPABOOTHOUICHHS] UMETh IOPUINYECKUE TIPaBa U HECTH
o0si3aHHOCTH. OHa HAYMHAETCS C MOMEHTA POXKJIEHUS UHANBH A (TOCYAApCTBEHHOM perucrpaiuu
OpraHU3aIyM) U MPEKPaIaeTCcs CO CMEPThIO HHANBHUAA (JTUKBUAAIIMEH opranu3anun). [IpaBocriocoOHOCTH
BBICTYIIAET MPEANOCHUIKON MPUOOPETEHHS CyObEKTUBHBIX TpaB. OTHAKO JJISt TOTO, YTOOBI CTaTh peaTbHBIM
Y4aCTHUKOM IIPaBOOTHOIIEHHUS], TPABOCIIOCOOHBIN CyOBEKT T0JKEH 00J1a/1aTh eIle U AeeCIIOCOOHOCTHIO.
JleecriocoOHOCTB — ATO MPU3HABAEMask 3aKOHOM CIIOCOOHOCTh CYOBEKTa MPABOOTHOILIEHHS CAMOCTOSATENBHO,
CBOMMHU CO3HATENbHBIMU JICHCTBUAMHU OCYLIECTBIATH MIPHHAIKAIME MY [TPaBa U UCIIOTHATD



BO3JIOKEHHBIE Ha HEro 00s13aHHOCTH. OOBEKTOM IIPaBOOTHOUICHUA ABJISACTCA MOBEACHUEC €T0 YYaCTHUKOB IO
MoBOAY MATCPUATIbHBIX, NYXOBHBIX U MHBIX 6.1131", SBJIAIOINUXCA TPCAMETOM IMMPAaBOOTHOIICHU .

CopneprkaHue MpaBOOTHOILICHUS COCTABIAIOT CyObEKTUBHBIE MTPaBa (MEepPbl BO3MOXKHOT'O TIOBEACHUS) U
IOpUINYECKHEe 0053aHHOCTH (MEpHBI JODKHOTO MOBEACHHS CyObhEKTa MPABOOTHOILICHHS), 00bEM H MPEeIbl
KOTOPBIX ONPENENSIIOTCS HOPMOH mpaBa. B otiauuune ot cyObeKTHBHOTO TpaBa, OT UCIIOTHEHUS
IOPUINYECKOI 00SI3aHHOCTH OTKA3aThCsl HEJIb3s, IIOCKOJIBKY TaKOW 0TKa3 OyJeT SABISATHCS OCHOBAHHEM IS
IIPUBJICYEHUS K IOPUINYECKON OTBETCTBEHHOCTH. [[7151 BOSHUKHOBEHMS IPABOOTHOILIEHUSI HEOOXOUMO HE
TOJIbKO HaJTMYUE HOPMBI IIPaBa, HO M HACTYIUICHHUE OTIPE/ICTICHHBIX IOPUANYECKIX (PAKTOB, TO €CTh
KOHKPETHBIX JKU3HEHHBIX 00CTOSITENBCTB, C KOTOPHIMU HOPMBI IIPaBa CBA3BIBAIOT BO3HUKHOBEHUE,
M3MEHEHUE WIH MpeKpaleHne npapootHomenuil. Opunndeckue Gpaxtel GOpMyIUpYIOTCS B TUIIOTE3aX
MIPABOBBIX HOPM U MOPOKIAIOT OTHOILECHHS MEXly CyOBEKTaMU Ha OCHOBE MPEANMCAHUN TIPABOBBIX HOPM.

B Teopuu npaBa Cy1iecTBYyIOT IB€ OCHOBHbIE KiIacCU(DUKAIIUU IOPUIUIECKUX (DaKTOB: MO BOJICBOMY
MIPU3HAKY U 110 TocieACTBUAM. [1o BoaeBOMY Npu3HaKY, TO €CTh B CBSI3U ¢ MHAUBUYAJIbHON BOJIEH
CyOBEKTa MPABOOTHOIICHUS, FOPUANICCKUE (PaKThI MOAPA3ACIIIOTCS Ha COObITHS 1 NeicTBUS. COOBITHS —
3TO opuArYecKre (HakKThl, MPOUCXOIAIINE HE3aBUCHMO OT BOJIM CYOBEKTOB IPABOOTHOIICHHUS (HAIIPUMED,
POKJIEHHE, CMEPTh YeJIOBEKa, IOCTHKEHUE COBEPILICHHOJIETHS, CTUXUMHBIC siBJIeHUs). JleCTBUS — 3TO
opuInYecKre (PaKThl, HACTYIUICHUE KOTOPBIX 3aBUCUT OT BOJIM U CO3HaHUs Jtoje. [Ipu aToMm, ¢ Touku
3peHUs 3aKOHHOCTH, JICUCTBUS CyOBEKTOB MPABOOTHOIICHHUSI ITOAPA3ICISIFOTCS HAa TPAaBOMEPHBIC U
HEIpPaBOMEPHBIE.



